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Abstract

Positive strides have been made by international institutions and states in reaffirming the need for
women’s empowerment and gender equality. In the field of international trade law, there has been a wave
of multilateral as well as regional and bilateral initiatives to ensure that international trade enhances
gender equality. This chapter provides an overview of the growing influence of concerns relating to
women’s empowerment in contemporary trade law and policy debates, and in particular how existing
trade institutions and norms have increasingly accommodated these concerns. In doing so, the chapter
provides a discussion on the close inter-relationship between trade policy and women’s empowerment to
argue why they are on the same side of the same coin. Following this conceptualization, the chapter
assesses how the institution and norms of the World Trade Organization have gone from being
completely gender-blind to gender-aware. The chapter also provides an analysis of the accommodation of
gender-related concerns in regional and bilateral trade agreements. The conclusion offers some
reflections on gaps in these developments and what remains to be done before it can be ensured that
trade policy instruments can be made to work for women.
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l. Introduction

As the space between international trade and domestic policy is narrowing, the topic of women’s
empowerment’ is increasingly becoming a part of mainstream discussions in global governance circles.
Renewed attention is now being paid to how international trade policies and instruments may impact gender
equality.2 Multiple studies demonstrate that trade policy is not gender—neutral.3 Trade policies create both
losers and winners: they benefit some and leave others behind. The distributional outcomes of trade may vary
between women and men because they play different roles in society, markets, and the economy and enjoy
different opportunities.4 If international trade policies are designed without taking L into account their
possible impact on gender powers and opportunities, these policies can magnify existing gender gaps.5

Various international organizations, think tanks, and countries are now turning their focus to developing a
better understanding of the trade and gender equality nexus and how gender equality can be integrated into
countries’ trade policies. In 2017, 115 Members and Observers of the World Trade Organization (WTO) agreed to
a joint declaration on enhancing women’s empowerment in international trade.® In this landmark initiative,
WTO Members acknowledged the high degree of interconnectedness between trade and gender and the need
to create inclusive trade policies that are geared toward women’s empowerment.7

The focus on the nexus between international trade and inclusive development pre-dates the establishment of
the WTO. One of the first acknowledgments of the inter-relationship between gender and commerce can be
traced back to the Treaty on the Functioning of the European Union (TFEU), which contains a binding
commitment to equal pay for equal work for women and men.® Half a century after this acknowledgment, the
discussion in policy circles has evolved dramatically, and the terms ‘sustainable development’ or ‘inclusive
development’ have become far better understood and accepted as a concept that relates to trade interests.

Particularly in the field of international trade law, a wave of multilateral, regional, and bilateral initiatives aim
to ensure that international trade enhances gender equality. This chapter provides an overview of the growing
influence of concerns relating to women’s empowerment in contemporary trade law and policy debates, and in
particular, how existing trade institutions and norms have increasingly accommodated these concerns. In
doing so, the chapter will first provide a discussion on the close inter-relationship between trade policy and
women’s empowerment to argue why they are on the same side of the same coin. Following this
conceptualization, the chapter will assess how the institution and norms of the WTO have gone from being
completely gender-blind to gender-aware. The chapter will then provide an analysis of the accommodation of
gender-related concerns in regional and bilateral trade agreements. The chapter will conclude with some
observations on what remains undone in efforts to use trade policy instruments to create a level playing field
for women and men.
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Il. Women and International Trade: Conceptualizing the Nexus

Multilateral, bilateral, and regional trade agreements can play an important role in enhancing women’s
empowerment.9 Trade’s impact on women’s empowerment may likely be positive or negative, depending on a
country’s productive structures, demography, national spending programs, social norms, and other mediating
factors such as resource endowments, systems of property rights, and other socioeconomic characteristics.'
Women tend to be more affected by the negative effects of trade liberalization and face more barriers than men
when it comes to taking advantage of the opportunities offered by trade. This is mainly because of gender
biases in education and training, wage and gender inequalities in the distribution of resources, and unequal
access to productive inputs such as credit, land, and technology.ll Trade policies with a gender-responsive
approach may be able to mitigate possible negative impacts on women and maximize potential positive
impacts on women. Such a gender-responsive approach has a strong business case behind it, as the economic
benefits from international trade and trade policies cannot be fully realized if women—who make up the
world’s half working-age population—are excluded from the operation and opportunities of global markets.

Trade policy instruments should be specifically designed to empower women and subsequently help them
mitigate the barriers they face. As existing and future trade agreements between countries increase trade
flows, creating more business and employment opportunities for all, including Women,12 countries can use
regional or bilateral trade agreements to encourage their trade partners to reduce trade barriers that women
face. Using the lure of enhanced market access and freer trade, countries can use trade agreements to
incentivize changes in other countries.”

Women’s empowerment and international trade share an intricate and complex relationship that is often
described as bidirectional. Women’s empowerment can be enhanced through effective regulation of trade,"*
while the empowerment of women can have a considerable positive impact on international trade. On the latter
point, studies have shown that there generally is a positive correlation between gender equality and a country’s
GDP. A 2015 study estimates that achieving equality in economic opportunities for women and men could
increase global GDP by (US)$28 trillion by 2025." International Labour Organization L (ILO) studies have
confirmed these estimates, finding that reducing the gap in labor participation rates between men and women
by 25 percent would raise global GDP by 3.9 percent by 2025."° There are clear economic gains for economies
that can engage more women in their labor markets and provide them with more economic opportunities.
Gender equality can also have a positive impact on economic growth through the accumulation of human
capital as more women and girls access educational opportunities. This is a crucial factor for national
productivity and sustainable development. Additionally, a more productive, skilled, and educated workforce
increases the rate of return on investments and attracts more foreign investment."’ Furthermore, companies
with women in leadership positions are more profitable than those without them,; in the last two decades, firms
with women in executive and directorial positions have reported higher annual profit margins than firms
without female leaders.'®

Economic empowerment of women also leads to greater prosperity, reduced poverty, and positive impacts on
the ecosystems in which they operate and on their families. This is because women invest most of their
additional income back into their families (notably in education, food, and health) and in their communities (as
they prefer to buy local).”? Increasing their economic power, therefore, has a snowball effect on their family and
their society by raising living standards for all, thereby reducing poverty.20 These observations show that
gender equality can benefit trade; on the other hand, trade can also serve as a vehicle to further gender equality.

Trade can affect women’s empowerment through different channels because it can affect their businesses,
participation in labor markets, and consumption. For women as entrepreneurs, trade is an agent of diversity,
which includes the diversity of markets, clients, products, and services. Women’s presence in international
markets can allow women entrepreneurs to use trade as an engine of business expansion. Moreover, trade
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liberalization fosters international competition and market access opportunities, which in turn can help
. . ops 21
women’s businesses gain access to greater market opportunities.

For women as employees, studies reveal that trade liberalization can boost demand for women’s labor but does
not necessarily increase their wages or improve their work conditions. This is mainly due to the ‘feminization
of labor’, which refers to an increase in women’s employment, particularly in labor-intensive, low-value-added,
low-wage activities, and a worsening of their working conditions.”” However, other studies have shown that
trade can help women move from informal work into the formal economy, offering them better working
conditions and access to benefits. As a result, trade can create better jobs for L, women.” In sectors with high
levels of exports, women workers are more likely to be formally employed in a job with better benefits,
training, and security. Women who work in sectors that trade more or are more integrated into global value
chains are less likely to work in the informal sector. Therefore, foreign trade can increase women’s wages, as
firms that export pay more and offer better work conditions than firms that do not export.24

For women as consumers, trade liberalization can have an impact through reduced import tariffs on
government revenues. Lower import tariffs can reduce government revenue in the short term, forcing a
reduction in or withdrawal of social services that have been subsidized or financed by the government. In some
cases this shortage of revenue can lead to the privatization of certain social services on which women rely, such
as medical care, maternity needs, and education.” Privatization of social services can increase their cost,
making them unaffordable or less affordable for women without medical coverage or working mothers with
childcare needs. Lack of social services and reduced financial benefits (such as cash transfers and subsidies)
affect women more than men because women tend to have less access to resources and take on a larger share of
domestic responsibilities than men, even when women are employed outside the home.”® On the more positive
side, increased trade and associated growth can generate higher tax revenues. Government budgets can then be
reinvested in sectors that benefit predominantly women and generate large fiscal multipliers, such as
education, healthcare, and social protection. However, budget allocation remains a political choice, and as such,
increased revenues may not necessarily translate into increased benefits for women.”’

At the household level, trade liberalization can reduce or increase female control over household spending, as
one of the factors that determine this control is whether trade liberalization creates more sources of
independent income for women.”® Trade liberalization can change the employment opportunities and earnings
patterns of women and men. If these changes are positive for women, they are likely to influence the allocation
of roles, time, and resources among household members for the benefit of women. For example, an increase in
the economic value of a woman’s time might result in the reallocation of some of her household
responsibilities to her husband, even though there is no evidence (or data) so far to reflect this change in
developed countries. This also impacts her ability to control resources and make decisions relating to what
food items to buy for family consumption, in what quantities, and how these are distributed among family
members.” Moreover, newly created L jobs for women can challenge gender stereotypes.30 With more power
to take decisions and economic independence, women also gain higher confidence and self-esteem.’

Another way to differentiate trade’s impact on women and men is to look at the differences in their purchasing
power. As discussed previously, women are more likely to be represented in lower-income quintiles. By
lowering the prices of goods that women purchase and thereby increasing their real incomes, trade can impact
women consumers in lower income quintiles by lowering prices and providing access to a wider variety of
goods and services.”” This is in line with the conventional wisdom suggesting that trade lowers prices through
greater competition and trade liberalization lowers barriers to trade (including non-tariff and tariff barriers),
which then further lowers the prices of goods for final consumers. However, studies have shown that tariff and
non-tariff barriers are generally higher on goods that are most consumed by lower-income groups or are
essential for women, such as staple food, clothing, sanitary pads, and tampons.33 This shows how trade policy
can be inadvertently biased against women consumers and that trade liberalization may not necessarily have a
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positive impact on women consumers if it does not work in favor of products that are consumed by women and
by lower-income groups.

The previous discussion reflects that trade and trade policies are not gender-neutral. Trade liberalization
affects men differently from women, and it is therefore important for trade policymakers to engage in the
negotiation and implementation of trade agreements with a gender lens.>* The following two sections discuss
how multilateral as well as regional/bilateral trade agreements have accommodated gender equality concerns
and what role they can play in creating a level playing field between women and men in international trade.

Ill. Women and the World Trade Organization

The 600+ pages of the WTO rulebook governing international trade are gender- neutral or rather gender-blind.
None of the WTO’s Multilateral and Plurilateral Agreements, Ministerial Decisions, or the WTO Dispute
Settlement Reports makes an explicit mention L of any expression related to ‘gender equality’ or ‘women’s
empowerment’. Yet it is possible to argue that the WTO, in the last few years, has evolved from being a gender-
blind® toa gender-aware % orgarlization.37

Until 2016, gender or gender equality was not considered part of the WTO’s mandate. Concerns relating to trade
and gender equality were explicitly dismissed from all discussions, research work, operations, and
negotiations. No research was conducted on this issue,*® and there was no staff member in the WTO Secretariat
working on this area. Moreover, the WTO did not have any division or unit where trade and gender discussions
could take place.

Since 2016, several developments have placed these concerns on the radar of the WTO Members and have
included this subject within the WTO’s mandate. The first notable change was the WTO’s creation of a
dedicated webpage on its website on ‘Women and Trade’, which notes that the WTO ‘seeks to build a more
inclusive trading system’*® Yet the question is: How? How can the WTO contribute to building a more inclusive
trading system?

Various recent developments and studies show that the WTO has been responsible for several developments in
soft law, policy, and other initiatives aiming to increase gender equality. One fundamental multilateral
development that affirms this claim is the WTO’s 2017 Joint Declaration on Trade and Women’s Economic
Empowerment.*’ This Declaration, which is a soft law instrument, reinforces the importance of augmenting
women’s access to economic opportunities through international trade. In the same year and as part of the
negotiations on Services Domestic Regulation, Canada introduced the first gender equality language in a WTO
negotiating document. On 2 December 2021, sixty-seven Members adopted the Services Domestic
Regulation,41 and for the first time added a gender equality provision into a WTO plurilateral agreement. This
provision prohibits gender discrimination while authorizing the supply of a service.”

The WTO in 2017 created a specialized division responsible for handling trade and gender issues. This new
Trade and Gender Focal Point (now renamed as the Trade and Gender Unit) is responsible for coordinating
work among divisions, taking stock of what the WTO is doing, and considering opportunities for new
initiatives and further work to promote L inclusive trade. Another landmark development is the creation of
the Informal Working Group (IWG) on Trade and Gender, established in the WTO in September 2020. With the
establishment of this IWG which is composed of a number of WTO Members, the relationship between trade
and gender has been further institutionalized at the organization. Other notable efforts by the WTO include
various outreach events* and research outputs* that have contributed to enhanced understanding of trade and
gender equality.
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Most recently, another landmark development was the multilateral recognition of the role women’s
empowerment can play in achieving sustainable growth at the WTO’s Ministerial Conference 12, held in Geneva
in July 2022. In Paragraph 13 of this Outcome Document, all WTO Members, for the very first time by
consensus, acknowledged that women’s economic empowerment contributes to inclusive and sustainable
economic growth, and they took note of the WTO, UNCTAD, and International Trade Centre’s (ITC) work
carried out on these issues.” This inclusion is an anchoring commitment agreed upon in a multilateral setting.
Symbolically, it is quite empowering.

However, this statement in the Outcome Document appears with an accompanying footnote which reads as
follows: ‘“These are general messages on cross-cutting issues that do not change the rights or obligations of
WTO Members’* This statement brings down the level of recognition that WTO Members are demonstrating
toward women’s empowerment as it clearly states that this recognition should not impact their rights and
obligations or alter any policy instruments in the WTO rulebook. This recognition is a positive step forward but
falls short of any commitment on the part of the multilateral trading system, and surprisingly enough, it still
had to be inserted with the accompanying footnote that further diminishes the strength and importance of this
inclusion. Following this development, some countries have issued statements opposing this inclusion or
clarifying that they do not intend to employ trade policies or the WTO as vehicles to enhance gender equality,
as such a discussion may bring in more contentious issues to the already stalled multilateral trade
negotiations.47 They have also argued that such inclusions can also allow developed countries to use the
advantage of more forward gender policies to obstruct exports from underdeveloped nations and that the WTO
is not the appropriate forum to discuss gender issues as ‘gender does not relate to trade and hence WTO should
refrain from bringing in non-trade issues’ on its agenda.48

These statements show that many critics have questioned and are still questioning the use of the WTO
framework to generate social changes such as gender equality. These arguments identify the reasons for
greater unease among the WTO membership about the inclusion of gender issues in the multilateral trading
agenda as compared to the inclusion of other contemporary issues such as digital trade, e-commerce, labor, and
intellectual property (IP). These observations show the limits of WTO’s multilateral space that impede its
potential to mainstream gender equality-related concerns. The multilateral trading system as yet may not be
fully prepared to sign onto these issues, but recent trends show a promising role that Free Trade Agreements
(FTAs) can play in promoting gender equality.

IV. Women and Free Trade Agreements

As per the WTO’s database on gender equality provisions in regional trade agreements, there are more than
300 gender-related provisions included in about 100 regional trade agreements (RTAs), representing almost a
third of RTAs currently in force and notified to the WTO by members.*”’ Moreover, recent years have witnessed
a sharp increase in the number of FTAs—mainly in the new generation trade agreements—mainstreaming
concerns relating to women’s empowerment. These recent developments challenge the long-standing
assumption that trade and gender are not interconnected, and they also reflect that gender mainstreaming in
trade agreements is here to stay.

Gradually, more and more countries have started including gender-related considerations in their trade
agreements, albeit in different ways. Some agreements have a whole chapter on gender but no legal obligations
(such as Canada-Chile and Canada-Israel).® Some FTAs have a single provision that creates a strong legal
obligation related to gender equality or non-discrimination based on sex (such as EU-Montenegro). *! Several
agreements also include these provisions in their main text (such as EU—]ordan);52 others load them in a side
agreement or an annex or a protocol (such as Canada-Panama).” In some agreements, countries incorporate
general statements where they acknowledge the importance of inclusive trade and/or gender equality (as in
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Canada-Honduras).>* In other agreements, we find L reaffirming provisions wherein parties reaffirm their
commitments made under other international instruments, such as the SDGs, CEDAW, or ILO conventions (as
in United States-Republic of Korea).” Moreover, several agreements are completely silent or merely make a
single mention of expressions relating to gender equality, and others mention gender-explicit expressions
more than forty times in their main text (such as Canada-Israel FTA).

In most agreements, gender-related provisions are non-binding, as they are drafted with non-mandatory verbs
and ‘soft’ permissive grammatical constructions; but in contrast, a handful of countries have drafted legally
binding gender p1:ovisions.56 Gender-related provisions are considered enforceable when they fall within the
ambit of an agreement’s dispute settlement mechanism or are not explicitly excluded from the dispute
settlement mechanism, as is the case with gender-related provisions in some agreements.”’ Most gender-
related provisions are found in chapters on cooperation, which mostly are excluded from or are not meant to
fall within the agreement’s dispute settlement mechanism’s scope. Gender-related provisions are considered as
legally binding when they are drafted with mandatory verbs (such as ‘shall’ and ‘must’) and their
implementation is compulsory in nature.”®

There is also a significant variation in the level of understanding, readiness, and appetite among countries to
discuss and negotiate gender-related concerns in the trade policy context. On the one hand, various countries,
especially some in North and South America, are leading gender mainstreaming efforts; on the other hand,
many countries—particularly those in the Asia Pacific and the Caribbean—are yet to take their very first step
in this regard. Moreover, the onset and prolonged setback of the COVID-19 pandemic has altered countries’
willingness to work on gender equality concerns, particularly within the context of their trade policy agenda.

The topics addressed in gender-related provisions also vary from one region to the other, as some regions have
included provisions on social and healthcare concerns of women, and others have been limited to purely
economic and market-oriented interests.* Differences can be observed in how the topics covered by gender
provisions change from one region to the other. For instance, in the case of North America, the trade
agreements signed by Canada, the United States, and Mexico have treated gender-related concerns from an
economic and market access perspective.60 These provisions mainly focus on labor standards, women’s access
to productive resources, markets and technology, skill development, and participation in economic growth.

The EU’s mainstreaming approach includes these issues but is oriented toward a wider range of concerns that
deal with gender equality, non-discrimination, labor standards, education and skill development, health and
safety, and maternal care.®’ Another contrast can be seen in the topic areas covered by countries in the Asia
Pacific. Many of the inclusions in this region address the right to regulate provisions, wherein countries reserve
policy space to regulate specific areas that may impact women’s health and maternal concerns, such as
healthcare, nutrition, childcare, and women’s personal safety.62

South America’s approach mostly resembles that of the North, but some agreements in this region include
gender considerations with topics similar to those in the Asia Pacific. Gender-related provisions negotiated by
countries in that region focus on labor concerns, market and resource access, and women’s role in growth and
development; the agreements that South American countries have signed with Asian and Central American
countries, however, also include childcare.”? Finally, the gender-explicit provisions found in FTAs signed by
African countries seek primarily to integrate women into the region’s development process by enhancing
women’s access to resources, promoting female entrepreneurship, and increasing women’s representation and
participation in political and decision-making positions.64

These different areas of focus employed in existing trade agreements also reflect the varied roles of women
that existing trade agreements have envisaged in these provisions. Broadly speaking, trade agreements so far
have incorporated provisions that have sought to focus on five different roles of women. These roles can be
categorized as follows: (1) women as representatives and decision-makers and social actors, (2) women as
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mothers, (3) women as employees, (4) women as business owners, and (5) women’s role in growth and
development.

The agreements that have included provisions that focus on women as political representatives and decision-
makers are of various kinds. Countries in some trade agreements seek to foster women’s representation in
decision-making and positions of authority in both public and private sectors, including on corporate boards.
In the Common Market for Eastern and Southern Africa (COMESA), through legislation and other measures, the
parties have pledged to increase women'’s participation in decision-making, eliminate regulations and customs
that discriminate against women entrepreneurs and their access to resources, promote their education and
awareness, and adopt technology for professional progress of women.” East African countries have sought to
use these provisions to achieve gender L balance in the appointment of staff and composition of government
divisions, organs, and institutions.

Another example is the East African Community (EAC) agreement,66 wherein members seek to ensure gender
balance in the appointment of staff for the composition of institutions for the Community and in the election
of the members of the East African legislative assembly.67 Read with Article 121, a standalone provision on
enhancing women’s role in socioeconomic development, the members demonstrate an intent to promote the
empowerment and effective integration and participation of women at all levels of socioeconomic
development, especially in decision-making. It cannot get more direct and more explicit than this.®®

Countries in the Asia Pacific region have frequently opted to focus on women as mothers and child carers. They
have negotiated provisions on eliminating discrimination at the workplace based on pregnancy and caregiving
in respect of employment, occupation, and wages, and reserving the right to maintain or adopt measures
relating to social service for childcare, maternity, and services provided by midwives.* Countries in the Middle
East have also sought to bolster and develop the country’s family planning and mother and child protection

. . . . . . s . . 70
programs and adapt legislations accordingly by including gender provisions in their trade agreements.

Trade agreements, in their gender-related provisions, have also focused on women’s role as social or cultural
actors. Countries in these agreements have sought to construct policies to combat domestic violence against
women and protect their physical sa'fety;71 to strengthen dialogue and awareness in communities on
promoting gender equality and on various other social issues and promote public knowledge of laws and
practices supporting women and gender equality;72 to eliminate regulations and customs that prevent women

L from accessing resources and enjoying the same opportunities as that of men to grow their human
capabilities;”® and to promote effective awareness programs aimed at changing negative attitudes and
stereotypes toward women."*

A large number of agreements have sought to improve the working conditions of women and increase their
participation in the labor force. Several countries, for example, have included commitments to promoting
gender equality in the workplace and eliminating discrimination on the basis of sex, pregnancy, sexual
orientation, gender identity, and caregiving responsibilities in respect of employment, occupation, and wages;75
others have sought to provide equal wages for women and men by applying the principle of equal pay for equal
work in the same establishment and develop cooperation activities for the prevention of gender-based
workplace violence and harassment.® For example, in the EU trade agreements with Korea, Ukraine, and
Vietnam, parties have sought to promote labor practices that integrate and retain women in the job market and
build the capacity and skills of women workers, including on workplace challenges and in collective
bargaininf:,r.77 Other agreements have focused on developing better practices to promote gender equality within
enterprises through sustainability standards, encourage skills and education enhancement for women, and
initiate changes in educational and training strategies to enable women to improve their technical employment
levels through the acquisition of transferable skills.
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Besides a focus on social, educational, and cultural issues, legal provisions in the existing trade agreements can
encourage women’s business potential and capacity. In the EU-South Africa FTA, for example, parties seek to
enhance the market access of micro enterprises (MEs) and small- and medium-sized enterprises (SMEs) in
South Africa.” The parties, through this provision, also seek to promote ‘cooperation between SMEs in the
Community and in South Africa and the region in a manner that is sensitive to gender equality’.8° In particular,
the parties seek to work on increasing SMEs’ access to finance, skills training, L technology, and marketing,
providing them with appropriate technical support, and establishing appropriate channels to improve the flow
of information relating to business trends and opportunities, market access opportunities, and joint ventures.

Finally, countries have also recognized the role of women in growth and development in their countries and
regions. Countries in a number of trade agreements have recognized that women make a significant
contribution toward the process of socioeconomic transformation and sustainable growth and that it is not
possible to implement effective programs for economic and social development without the full participation
of women, and more precisely to promote the role of women in the economic and social development process
through education and the media.**

Another development in this respect is the Global Trade and Gender A]rrangement.82 In August 2020, Chile,
Canada, and New Zealand came together to sign this Arrangement, which is a standalone and independent
instrument not attached to any particular agreement. The parties to this instrument acknowledge their
commitment to enhance women empowerment through foreign trade, as the parties impose commitments on
their respective governments as well as on the business stakeholders. In context of trade in services, the parties
undertake to ensure that no sex-based discrimination is made in measures relating to licensing requirements
and procedures, qualification requirements and procedures, or technical standards relating to authorization for
the supply of a service. Parties also seek to ‘encourage enterprises operating within its territory or subject to its
jurisdiction to voluntarily incorporate into their internal policies those internationally recognised standards,
guidelines, and principles that address gender equality that have been endorsed or are supported’ by that
member states’® The parties in this instrument identify a wide range of cooperation activities to enhance the
‘ability of women, including workers, entrepreneurs, business women and business owners, to fully access and
benefit from the opportunities created by this A1rrangement’.84 Yet it is unclear what kind of opportunities are
being referred to in this provision, as this arrangement is neither an understanding on trade agreement nor
attached to any other trade agreement that may be seen to create trade opportunities for women in these
economies.
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V. Conclusion

While the empowerment of women can lead to more economic growth, the converse is not true; economic
growth does not automatically lead to women’s empowerment. Therefore, efforts need to be made to make that
happen. Trade policy instruments can provide a relevant intervention. As discussed in this chapter, a number of
trade agreements include gender concerns in their own unique ways; however, almost no FTA so far
contemplates how gender-related commitments can be implemented, financed, or enforced. For the
implementation of gender-related commitments, countries in their future FTAs need to create dedicated
procedures and institutions that can put their long list of commitments into action. FTAs need to spell out the
functions of the institutions, milestones, and objectives they are expected to achieve, and a timeline by which
they can achieve these milestones. The most important aspect in this regard is to provide for funding
arrangements to finance gender-related L activities if we genuinely intend these commitments to be put into
action. Presently, even the most advanced FTAs that frontload gender concerns do not clarify precise
procedures or identify channels to finance these activities. Moreover, almost all FTAs have explicitly and
unambiguously excluded gender-related provisions and chapters from the application of their dispute
settlement machinery. This shows that the glass is half full as more needs to be done to make these
instruments effective.

Alternatively, the multilateral framework of the WTO could be the natural place to lead this process, given its
expertise, experience, and positioning in global rulemaking on trade issues. But the WTO’s multilateral space
has various limitations that impede its potential to mainstream gender-related concerns in trade policy
context. These limitations include members’ concerns that gender-related obligations in trade instruments can
usher in a new generation of protectionist actions against selected countries. Moreover, countries may lack the
political willingness to reduce gender inequality in their respective jurisdictions. Countries may also believe
that gender equality is not directly related to trade and hence must not be included in trade instruments. These
difficulties and hesitations seem insurmountable in the current environment of rising protectionism and
nationalism.* Therefore, the multilateral trading system may not be fully prepared to sign onto these issues at
the moment. After all, there is a reason why WTO’s texts are completely silent about these concerns and do not
accommodate a single gender-explicit provision in this respect.
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Chile-Korea FTA (n 62) Art 10.2.

Revised Treaty of the Economic Community of West African States (ECOWAS) (signed 24 July 1993, enforced 23 August
1995) Ch 2: Establishment, Composition, Aims, and Objectives and Fundamental Principles of the Community; Ch 11:
Cooperation in Human Resources, Information, Social and Cultural Affairs, Arts 3, 63; Treaty Establishing the Common
Market for Eastern and Southern Africa (COMESA) (signed 5 October 1993, enforced 8 December 1994) Ch 24: Women in
Development and Business, Arts 154-55.

COMESA (n 64) Arts 154-55.

Treaty for the Establishment of the East African Community (EAC) (signed 5 November 1993, entry into force 7 July 2000)
Ch 9: The East African Legislative Assembly, Ch 22: Enhancing the Role of Women in Socio-Economic Development, Arts
50, 121.

Ibid, Art 50.

Other examples can be found in: Agreement Establishing an Association Between the European Community and Its
Member States, of the One Part, and the Republic of Chile, of the Other Part (EU-Chile) (signed 18 November 2002,
enforced 1 February 2003) Pt IIl: Cooperation, Title V: Economic Cooperation, Art 45; Association Agreement Between the
European Union and Its Member States, of the One Part, and Ukraine, of the Other Part (EU-Ukraine) (signed 21 March
2014, enforced 23 April 2014) Title V: Economic and Sector Cooperation, Ch 21: Cooperation on Employment, Social Policy
and Equal Opportunities, Art 420; Agreement for the Establishment of the Preferential Trade Area for Eastern and
Southern Africa (signed 21 September 1982, enforced 30 September 1982) Art 154.

Euro-Mediterranean Agreement Establishing an Association Between the European Communities and Their Member
States, of the One Part, and the Republic of Tunisia, of the Other Part (EU-Tunisia FTA) (enforced 30 March 1998) Title VI:
Cooperation in Social and Cultural Matters, Ch 3: Cooperation in the Social Field, Art 65; Free Trade Agreement Between
New Zealand and the Republic of Korea (New Zealand-Korea) (signed 23 March 2014, enforced 20 December 2015) Annex
1.

Euro-Mediterranean Agreement Establishing an Association Between the European Communities and Their Member
States and the Hashemite Kingdom of Jordan (enforced 1 May 2002) Title VI: Cooperation in Social and Cultural Matters,
Ch 2: Social Cooperation Actions, Art 82.

Agreement on Trade in Goods Under the Framework Agreement on Comprehensive Economic Cooperation Among the
Governments of the Member Countries of the Association of Southeast Asian Nations and the Republic of Korea (ASEAN-
Republic of Korea) (enforced 1 January 2010) Appendix; Free Trade Agreement Between the Republic of Korea and the
Republics of Central America (Korea and Central America FTA) (signed 21 February 2018, enforced 1 October 2019) Annex |
Schedule of Costa Rica.

CIFTA (n 50) Ch 13: Trade and Gender.

COMESA (n 64) Ch 24: Women in Development and Business, Art 154(b).

EAC (n 66) Ch 22: Enhancing the Role of Women in Socio-Economic Development, Art 121(c).

USMCA (n 60) Art 23.12; Canada-Jordan FTA (n 56) Art 1.

Dominican Republic-Central America-United States Free Trade Agreement (CAFTA-DR) (signed 5 August 2004, enforced 1
March 2006) Annex 16.5; United States-Colombia Trade Promotion Agreement (United States-Colombia) (signed 22
November 2006, enforced 15 May 2012) Annex 17.6; United States-Peru Free Trade Agreement (United States-Peru) (signed
12 April 2006, enforced 1 February 2009) Annex 17.6.

Free Trade Agreement Between the European Union and Its Member States, of the One Part, and the Republic of Korea, of
the Other Part (EU-Korea) (signed 16 September 2010, enforced 1 July 2011) Ch 13: Trade and Sustainable Development,
Art 13.4; EU-Ukraine (n 68) Title IV: Trade and Trade-Related Matters, Ch 13: Trade and Sustainable Development, Art 291;
Free Trade Agreement Between the European Union and the Socialist Republic of Viet Nam (EU-Viet Nam) (signed 30 June
2019, enforced 1 August 2020) Ch 13: Trade and Sustainable Development, Art 13.4.

Euro-Mediterranean Agreement Establishing an Association Between the European Community and Its Member States, of
the One Part, and the People’s Democratic Republic of Algeria, of the Other Part (EU-Algeria) (signed 22 April 2002,
enforced 1 September 2005) Title VI: Social and Cultural Cooperation, Ch 4: Cooperation in the Fields of Education and
Culture, Art 78; Euro-Mediterranean Agreement Establishing an Association Between the European Communities and
Their Member States, of the One Part, and the Arab Republic of Egypt, of the Other Part (EU-Egypt) (signed June 2001,
enforced 1 June 2004) Title V: Economic Cooperation, Art 42.

Agreement on Trade, Development and Cooperation Between the European Community and Its Member States, of the
One Part, and The Republic of South Africa, of the Other Part (EU-South Africa) (signed 11 October 1999, entry into force 1
May 2004) Title IV: Economic Cooperation, Art 54.

Ibid, Art 54.

COMESA (n 64) Ch 24: Women in Development and Business, Art 154.

Global Trade and Gender Arrangement (signed 4 August 2020).
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Ibid, Cls 4-6.

Ibid, Cls 8-9.

For recent discussions, see Richard Baldwin and Simon Evenett (eds), COVID-19 and Trade Policy: Why Turning Inward Won’t
Work (CERP Press 2020).
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